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REF: STATE 050539 

1 . I AM CONSULTING WITH FONMIN WILLS RE PARA 1 , BUT DO NOT ANTI- 
CIPATE THAT WILLS WILL AGREE TO MAKE SUCH CERTIFICATION BEFORE 
COURT IN FEW HOURS REMAINING BEFORE MAGISTRATES HEARING, SINCE 

HE WOULD HAVE TO CONFER WITH ATTORNEY GENERAL AND BOTH OFFICIALS 
HAVE WEIGHTIER MATTERS OCCUPYING THEIR TIME. BARRISTER CLARKE 
NOW ASSURES US HE CAN ASK MAGISTRATE TO STRIKE MATTER FROM DOCKET AB 
INITIO AS HAVING NO LETAL MERIT WITHOUT PREJUDICE TO ANY SUBSEQUENT 
PLEA, INCLUDING DIPLOMATIC OR SOVEREIGN IMMUNITY THROUGH POSSIBLE 
CERTIFICATION BY FOREIGN OFFICE THAT SCHOOL BOARD IS OFFICIAL ELEMENT 
OF EMBASSY. HE ADDS THAT HE CAN MAKE THIS ATTEMPT WITHOUT APPEAR- 
ANCE BY MRS. MUDGE IN COURT. IF UNSUCCESSFUL, HE ADDS HE CAN 
REQUEST A POSTPONEMENT, WHICH HE IS CONFIDENT WOULD BE GRANTED. 
UNLESS ADVISED OTHERWISE BY DEARTMENT, MRS. MUDGE WILL INSTRUCT HIM 
TO PROCEED. 

2. RE PARA 2 OF REFTEL, THOUGH CLARKE IS NOT REPRESENTING USG, 

WE DO NOT CONSIDER THAT HE IS REPRESENTING MRS. MUDGE IN A 
PURELY PRIVATE CAPACITY. THOUGH THE SCHOOL BOARD IS NOT A 
LEGALLY REGISTERED CORPORATION BY GUYANESE LAW AND OUR POSITION 
WITH GOC REPEAT WITH GOG IS THAT IT IS AGENT OF EMBASSY, IT 
NONETHELESS MAINTAINS SEPARATE BANK ACCOUNTS, DISPENSES FUNDS, 
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SCHOOLS AND AT LEAST INFORMALLY APPROVED BY THAT OFFICE, AND 
ENGAGED CLARKE ON THIS CASE. THE BOARD INTENDS TO PAY CLARKE'S FEE 
FROM ITS OWN RESOURCES, SINCE MRS. MUDGE IS CLEARLY BEING SUED 
ONLY IN HER CAPACITY OF CHAIRPERSON OF BOARD. 

3. IOHN THEOPHILUS CLARKE, SENIOR COUNSEL AND BARRISTER, 

IS AN ASSOCIATE COUNSEL (MEMBER) OF CLARKE AND MARTIN, SOLICI- 
TORS. (ONLY SOLICITORS, AND NOT BARRISTERS, CAN FORM AW FIRMS 
UNDER GUYANESE LAW). CLARKE'S SON, M. ERIC CLARKE, SOLICITOR, IS 
CO-FOUNDER OF FIRM. SENIOR ASSOCIATE COUNSEL, SIR ERIC STOBY, IS 
A PAST CHANCELLOR OF JUDICIARY (EQUIVALENT OUR CHIEF JUSTICE OF 
SUPREME COURT) OF GUYANA. PRIME MINISTER BURNHAM WAS FORMERLY 
AN ASSOCIATE COUNSEL. FIRM HAS DONE MOST OF AID MISSION'S LEGAL 
WORK FOR YEARS, THOUGH NOT ON RETAINER. J.T. CLARKE HAS GOOD 
REPUTATION AND CLARKE AND MARTIN IS ONE OF GUYANA'S LEADING LAW 
FIRMS. 

4. WE WILL RESPOND TO PARA 4 AFTER WE OBTAIN NECESSARY INFORMATION 
FROM FONMIN AND CLARKE, PROBABLY AFTER MARCH 4 MAGISTRATES HEARING. 
RE PARA 5 OF REFTEL, WE HAVE NO SCHEDULE OF FEES, BUT ARE CONFIDENT 
THEY WILL NOT BE EXCESSIVE. 

KREBS 
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